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Mr? MeCarran, from the Committee on the Judiciary, submitted 


the follow Ing 


REPORT 
[To accompany 8. 1538] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1538) for the relief of O. E. Hambleton, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 3, strike out all following the enacting clause and 
insert in lieu thereof the following: 


That the Secretary of the Treasury be, and hi 
to pav, out of anv money in the Treasury no 

Hambleton, and his wife, Mrs. Harriet E] 

ington, the sum of $5,552.52, in full sett 

States arising out of the mistreatment of the 

ton during her interrogation by a member o 

of the Army on January 20, 1948, and in ! satio resulting injuri 
sustained by the said O. E. Hambleton and rs arriet Elizabeth Hambleton, 
the claimants having no remedy under the deral Tort Claims Act, as amended: 
Provided, That no part of the amount appropriated in this Act in excess of 10 
centum thereof shall be paid or delivered to or recei i by any agent or attor 
on account of services rendered in connection with this claim, an 

be unlawful, any contract to the contrary notwithstanding Any 

the provisions of this Act shall be deemed guilty of a misdemea 
conviction thereof shall be fined in any sum not execeding $1,000 


i 


per 


ey 


2. Amend the title of the bill to read as follows: ‘‘A bill for the 
of O. E. Hambleton and Mrs. Harriet Elizabeth Hambleton 
The purpose of the proposed amendments is to include in 
the claim of Mrs. Harriet Elizabeth Hambleton with that 
husband, Mr () IK Hambleton. who Was raiite d is the sole 
in the bill as it was introduced, in conformity with the re 
tion of the Department of the Army. 
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PURPOSE 


The purpose of the proposed legislation, as amended, is to provide 
for payment of $5,552.52 to O. E. Hambleton and Mrs. Harriet Eliza- 
beth Hambleton, in full satisfaction of all claims against the United 
States for (1) compensation for personal injuries suffered by Mrs. 
Hambleton as the result of an interrogation of her by a sergeant in 
the United States Army performed in the course of his duties in such 
a manner as to cause her to have a nervous breakdown; and, (2) 
reimbursement of hospital and medical expenses resulting from such 
nervous breakdown. 

STATEMENT 


On or about January 20, 1948, Set. William L. Anderson, an agent 
of the Criminal Investigation Division, United States Army, Fort 
Lewis, Wash., was officially assigned to investigate the truth or falsity 
of certain e‘varges which had been made against a commissioned oflicer. 
In the course of this investigation Sergeant Anderson interrogated 
Mrs. Harriet Elizabeth Hambleton for a period of approximately 
3's hours at the Hambleton residenee in Seattle, Wash. At this 
time Mrs. Hambleton was convalescing from a major operation. 

The Department of Justice in a report on this bill submitted to Hon. 
Pat MeCarran, chairman of the committee, under date of September 
11, 1951, which is appended hereto and made a part of this report, 
states that the prolonged interview was conducted by Sergeant Ander- 
son in an imprudent manner, and Mrs. Hambleton was “grilled” at 
length on delicate personal subjects unconnected with the subject of 
Investigation bemg conducted by Sergeant Anderson. Specifically, it 
appears that Sergeant Anderson stated to Mrs. Hambleton that her 
husband was consorting with a red-headed woman, that her husband 
was under arrest on charges of drunken driving and grand larceny; 
and that Sergeant Anderson posed to her excessively repetitive ques 
tions concerning these matters, concerning which she had no knowledge 
and with which she had no connection 

\Irs. Hambleton’s husband was, at the time of this mterrogation, 


a private detective, and the personsl subjects upon which Sergeant 
Anderson questioned her had no relation to the person whom Sergeant 


An 


-~ 


erson was then investigating. 

iortly after this interview had occurred, Mrs. Hambleton suffered 
a complete mental collapse and was insane for a period of more than 
amonth. Durime this time she was hospitalized in a sanitarium under 
care; she underwent electric shock treatments which proved 


| 
i 


aaoctors 
successful in alleviating her mental condition. 

On April 30, 1948, Mr. and Mrs. Hambleton instituted a suit in 
the United States District Court for the Western District of Wash- 
incton against the United States under the Federal Tort Claims Act 
60 Stat. 843; 28 U.S. C. 931), in which they praved for a judgment 
against the defendant in the amount of $10,552.52. In this suit the 
laintiffs alleged that as a direct and proximate result of the action 


DD 
t 


by Sergeant Anderson in the conduct of his interrogation of Mrs. 
Hambleton she was subjected to such severe emotional stress, while 
iwalescing after an operation, that she suffered a complete mental 
lapse requiring hospitalization and doctor’s care, and that the 
injury is continuing and permanent, having left her in a condition 





where snd mentait disorder, although tiie ated DV treatme! 


likely to reeur and th | necessitate | I eatme! 

{ pon the trial of the case the court rendered a ldgment im tavot 
of plaintiffs in the total amount of $5,550.52 (35,000 for get 
damages, 8270 for doctor's services, and S2ZS0.52 for hospits }) ( 

The opinion of the court, announced by Cl Pu Bo 
the finding of the co as follows (S7 F. Su G4. OOH 
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Subsequent he | St ( ol t] 
adistrn eoul Lt Lead St 0 \ ) ) \ 
(Cireuit which re iY prio | | 

idgment be { : 85 FF. 2 





Vancing the contentions (1 that und rhe woot the State of W: ~ 
ington, where the acts im question oO rl no tort ‘ committ 
and 2 that eve L | here “Us a ¢ ( \ 
of a character 1 Ln assaul x : eile i - oO ‘ 
hability under the Federal Tort Claims Ac 

As to the first contention, the court of appeals found 

view of the pertinent decisions of the Washington Su me ( 
that Washington law recognizes Tho right 0 if rT) whi eth Dial tf 
suffered mental or emotional distress caused by som tact of 
the defendant, ev though such me 

me phvsical myurv, uniess the act « | t10 
austress also th \ i! Wnmedtia pir\ Vusio ) t's 
personal secur ef ite! ml ’ Or hey 
nental or emotiona (| Sis caused by 
1) itt ad 

As to the Seco] Co () of the Gov I ( ] 
observed that t] Oct Port Cla l Let ) LuV proy 
shall not apply to an sing oO oO { 
Aug. 2, 1946, sec. 421 (h), 60 Stat. 845, now 28 U.S. C. 2680 (1 

The court of appeals hot the I CO tl I \ 
characterize serveant Anderso Ss aet as ¢ | li oO 
However, the appellate court viewed such omission as unimportat 


for it reached the deeision that uf Le ge of S¢ rveant And SOnrk Was 
mere:y necigent thi currebl Wash netol Vv proy ( if remedy 
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court’s opinion containing these observations is reprinted herein, 
therefore, as follows (185 F. 2d 566-567): 
When the common law relating to assault was in a more or less static condition 


the decisions made it clear that what transpired here would not constitute an 


assault ‘“Mere words do not constitute an assault unless accompanied by an 
otfer of phvsical violence.”’ Coolev on Torts, 4th ed., see. 95 But in truth, 
such ‘‘mere words’’ did not then constitute an actionable wrong. The decisions, 


which like the Washington cases here cited, hold that there may be liability for 
intentionally causing emotional distress, represent a comparatively recent growth 
he law The question is, whether this new development is in substance, 


t 
and in reality, an extension of the law of assault, so that it may now be said that 
‘‘mere words’’ may constitute an assault if uttered with the willful and intentional 


f 





purpose of causing mental suffering and emotional distress, 

It is of interest that the distinguished members of the American Law Institute’s 
Committee on Torts have dealt with this problem of liability for intentionally 
causing severe emotional distress in the chapter of the restatement entitled 
“Assault and Battery.’’ The changes in the Restatement of the Law of Torts 
reflect the vy attitudes of the ce s upon this matter, such as that found in 
the Washington cases cited here Thus in the original restatement the absence 
of liability stated to exist in such cases is explained in the comment under section 
4 as follows Conduct, either of act or omission, which is intended or likely 
to cause nly mental or emotional distress is not tortious Therefore, it cannot 
sub he actor to liability no matter what its consequences.”’ 

1 


tin 1948 section 46 was revamped to read: “One who, without a privilege 
to do so, intentionally causes severe emotional distress to another is liable (a) fer 


emotional distress, and (h) for bodily harm resu!ting from if 





An execs t exposition of the present state of the law is there given under 
the heading ‘‘Reason for Change’’ as follow “This is a part of the law of torts 

vhich real development ave occurred in recent yeers and this development 

ontinuing The cases which have appeared since 1934 establish that the inter- 
es in freedom from severe emotional distress i protected a alnst intentional 
i! ASIO! Among t he more recent are cases cited The ceascs are fully 
reviewed in the recent literature which contains extensive citations of authoritie 


Listing law reviews and articles, coneluding with 30 Virginia Law Review 194 


The latter ar e bv Dr. Hubert Winston Smith, L. L. B., M. D., is an exhaustive 


discussio f the cases from both a medical and a legal point of view, and he states 
at page 229: ‘Assume there is no impact or injurv inflicted from without, but A 
willl vormaliciouslv causes B to suffer mental anguish Courts are agreed that 
B mav recover damages for this intentional tort even though it causes him no 
physical injurv or disabilitv, but only an oppressive and undesirable disturbance 
oOo mental tranquillity.’ The change in seetion 46 is necessary in order to give 
ul rate restatement of 1 present American law There is a definite trend 
today in the United States to give an increasing amount of protection to the 
mter t in freedom from emotional distr 

We think that Congress intended to use the word “assault” in this excepting 
section with what we must assume was its understanding of the scope of these 
recent cases recognizing @ liability for intentional wrong causing severe emotional 
distre We think this tvpe of case must have been comprehended as falling 


within the meaning of the word ‘‘assault.’’ Such cases are, logically and in reason, 


The Department of the Army submitted a report to the Attorney 
General on this bill, under date of June 28, 1951, which was conveyed 
to the committee with the report of the Department of Justice. In 
said report from the Department of the Army, which is appended here- 
to and made a part of this report, it is noted that if the action of 
Sergeant Anderson could be regarded as willful, Mr. and Mrs. Hamble- 
ton would have had a right of action in the Washington courts against 
Sergeant Anderson. However, the claimant and his wife chose to 
pursue their remedy against the United States, actimg upon lecal 
advice, and as a consequence any right of action they may have had 
against Sergeant Anderson as an individual is now barred by the 
Washington statute of limitations, 
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The Department of the Army, in its report, proceeds to state an 
opinion that the action of Sergeant Anderson was of willful character, 
and that the Department holds the belief that the claimant and his 
wile should be compensated in a reasonable amount for the damage 
sustained by Mrs. Hambleton as a result of the improper action of 
Sergeant Anderson in his interview with her. On the other hand, the 
Department of Justice expresses doubt that Mr. and Mrs. Hambleton 
would have a cause of action against Sergeant Anderson in the Wash- 


ington courts, under the circumstances of this case, and states further 
that it is questionable whether there is even a moral obligation for 
making an award in this case. In recommending against enactment 


of this bill, the Department of Justice concludes with this statement 


More important, however, is the principle of public pol nvolved in ma 
a special congressional award in the amount of an erroneous jud a 
set aside by a court of competent jurisdiction Such awards in par ilar cases 
have the necessary effect of defeating the purpose of ¢ ral legislat 
the Government’s liability in tort, and are thus discriminator 


Granting full respect to the views of the Department of Justice, and 
expressly observing the propriety of the decision of the Court of 
Appeals insofar as the law of this case is concerned, the committee is 
of the opinion, nevertheless, that a moral obligation.obtains upon the 
part of the Government to grant monetary relief to Mr. and Mrs. 
Hambleton for the damage which she has suffered from the act of an 
agent of the Government. The decision of the court of appeals that 
no legal liability existed was based upon technical grounds, and it did 
not touch the trial court’s finding that 

* * as a proximate and direct result of Sergeant Anderson’s negligence and 
wrongful conduct, plaintiff Mrs. Hambleton has sustained physical and mental 
injuries and doctors’ and hospital biils for which defendant United States of 
America, whose agent Sergeant Anderson was, is liable to plaintiffs 

Upon the peculiar facts of this case alone, and without intending 
that this bill, if enacted, shall serve in any way as a precedent for 
circumventing the provisions of the Federal Tort Claims Act, the 
committee recommends favorable consideration of the bill, S. 1538. 

Attached and made a part of this report are the reports from the 
Department of Justice, dated September 11, 1951, and the Department 
of the Army, dated June 28, 1951. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, September 11, 1951, 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ( 
views of 
the Department of Justice relative to the bill (S. 1538) for the relief of O. E. Ham- 
bleton. 
The bill would provide for payment of the sum of $5,552.52 to O. E. Hambleton, 
il 


My Dear Senator: This is in response to your request for the vie 


in full satisfaction of all claims against the United States for (1) compensation for 
personal injuries claimed to have been suffered by his wife as the res a 
terrogation of her by a sergeant in the United States Army performed in the courss 


of his duties in such a manner as to cause her to have a nervous breakdown, and 


(2) reimbursement of hospital and medical expenses allegedly resulting from such 
nervous breakdown The bill recites that the sum is the amount awarded to O. FE. 
Hambleton and his wife by a decision of the | nited states District Cour Tor 


Western District of Washington, Northern Divisior vhich decision was 
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set aside by a court of 





competent Juris 


have the hecessary effect of de feating 


the Governme nt’ 











h BOS OF general legislatio) defining 
Ss liability in fort, and are ft} IS discriminator 
The Director of the Bureau of the Bu leet nas ad ed tha \ ( 
Objection to the submission of the foregoing report, the Bureau of ¢} Budget 
roneurs In the report of thy Department of the Army 
Yours sine rely 
PEYTON |] 
Di / ltto iG 
asain 
Diy RTM I CH \ 
Washington. J 
The honorabk the ATToRNEy Cy NERAI 
i iwhingtor LD. ¢ 
Drar Mr ATTORNEY GENERAL Reference is ade t our lette; I 
vou enclosed a copy of s L538. I io} tV-s cond Co oT’ a Dll for the y f [ 
O. Hambleton You state that the Senate Com: te oO thie hud iry a 
requested the Department of Justice to submit a report on ¢ Dill and has advised 
that if re ports are necessary from other so irces they y © secured r 
Department and ibmitted alone wit vour repo, to the T Yo 
therefore request the ep ny t mt thre Depar , \y ». 1538 
Chi bill Would aut torize and direct Secre ur ot ly iSur Da 
of any in the Treasury no oO rwise appropriated YO. E. Hamblet, 
the sur 92.52, in full atisfaction of ull clain igalnst the | i States 
for (1 compensation for pe rsonal inj S suffered by hj f Mrs. O. ] Hambk 
ton, as the result Of an i; n of €-sald Mrs. Hambleto Vv @ Sergeg 
In the Units 1 States Ay n the yur f luties in sy L ma r 
as tO Cause the said My tor » have a nervous breakdo and (2 
reimbursement of hospits lical exper resulting fron nh nervoy 
breakdown such sum being the a lount awarded said O. E. Ha eto 
and his Wife by a decj m of the Unit d States Dist, Court fe We I 
District of Washinegtor Northern Divyisjo) llamb / , 87 | 
Supp. GO4 Which deei iol is reversed | the | 1 State ( ‘ ’ 
for thi ‘inth Cireuit 6 VOvemnber 28. 1950, ry le a 
hot one Whicel could by by lig I t pr _ a I 
SUITS AGAINST th, United Stat tor la 
On or abou lanuary 20 IN48, Sot. \W liam | Anderso; ig 
Criminal Inyes gation Division. | hited Stat. { | Le 
assigned to Invest e the ft { 
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district court, on November 17, 1949, rendered a judgment in favor of the plain- 
tiffs in the total amount of $5,550.52 ($5,000 for general damages; $270 for medical 
treatment; and $280.52 for hospital treatment). The court found that Sergeant 
Anderson had grilled Mrs. Hambleton for an unreasonably long time and put to 
her excessively repetitive questions concerning delicate personal subjects not 
related to the person whom he was investigating, and that as a proximate result 
ich excessive and unreasonable grilling she had sustained a psvchic trauma 
vehosis requiring that she have electrie-shock treatments and other hospital 
t S87 F. Supp. 994 

he defendant appealed from the judgment of the district court to the United 
States Court of Appeals for the Ninth Cireuit, which on November 28, 1950, 
reversed the prior judgment and directed that a judgment be entered for the 
United States (185 F. 2d 564). The United States had contended that under 
the law of Washington, where the acts in question oecurred, no tort was com- 
mitted, and that even if there was a cause of action under local law, it was of a 
character expressly excluded from the Federal Tort Claims Act (60 Stat. 845; 
28 U.S. C. 948 (h)), as revised and codified by the act of June 25, 1948 (62 Stat. 
984; U.S. C. 2680 (h)). The court of appeals pointed out that, while at common 
law ‘‘mere words” did not constitute an assault unless accompanied by an offer 
of ph- sical violence, the law of Washington, in line with a comparatively recent 
growth in the law, was that there may be liability for intentionally causing emo- 
tional distress, and in this connection cited the 1948 revision of section 46 of the 
Chapter of the Restatement of the Law of Torts, entitled ‘Assault and Battery.” 
The court stated that if the acts of Sergeant Anderson were merely negligent, 
the Washington law gave no remedy, while if thev were willful, thev constituted 
an assault within the meaning of the clause of the Federal Tort Claims Act, supra, 
whereby assault and certain other intentional torts are excepted from the act. 

[It thus appears that if the actions of Sergeant Anderson may properly be re- 
garded as willful, Mr. and Mrs. Hambleton could have reeovered damages in 
a State court of Washington from Sergeant Anderson. However, acting on legal 
advice, they believed they had a remedy against the United States and allowed 
their remedy against Sergeant Anderson to be barred by the Washington statute 
of limitations (2 vears It is the opinion of the Department of the Army that 
the actions of Sergeant Anderson were of a willful character, and that Mr. and 
Mrs. Hambleton have suffered injury at the hands of an agent of the United 
States who was acting within the seope of his employment, for which they have 

remedy at law. ‘lhe Department of the Army, therefore, believes that they 
should be compensated in a reasonable amount for the damage sustained by Mrs. 
Hambleton as a result of the improper questioning by Sergeant Anderson. The 
amount of damages found by the District Court to be proper, $5,550.52 (not 
$5,552.52 as stated in S. 1538), appears to be fair and reasonable. Although a 

exists between the amount of the judgment of the district court 
stated in this bill, the Department has no objection to the en- 
» Dill. 
favorably considered by the Congress it is reeommended that the 
ereof be amended to read as follows: 
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f O. E. Hambleton and Mrs. Harriet Elizabeth Hambleton 


the Se nate and House of Representati es of the Un ted States 
assembled, That the Secretary of the Treasury be, and he 
and directed to pay, out of any money in the Treasury 
appropriated, to O. E. Hambleton, and his wife, Mrs. Harriet 
izabeth Hambleton, of Seattle, Washington, the sum of $5,552.52, in full settle- 
ment of all claims against the United States arising out of the mistreatment of the 
said Mrs. Harriet Elizabeth Hambleton during her interrogation by a member of 
the Criminal Investigation Division of the Army on January 20, 1948, and in 
compensation for the resulting injuries sustained by the said O. E. Hambleton 
and Mrs. Harriet Elizabeth Hambleton, the claimants having no remedy under 
the Federal Tort Claims Act, as amended: Provided, That no part of the amount 
appropriated in this Act in excess of 10 per centum thereof shall be paid or deliv- 
ered to or received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any contract to the 
mtrary notwithstanding Any person violating the provisions of this Act 
be deemed guilty of a misdemeanor and upon conviction thereof shall be 

im not exceeding $1,000.” 


FRANK Pace, Jr., 
Secretary of the Arm io 
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